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HOUSE BI LL 1264

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Sunp, Bush and M el ke

Read first time 01/22/20083. Referred to Conmttee on Loca
Gover nnent .

AN ACT Relating to mneral rights; and anending RCW 58.17.020,
58.17.165, and 58.17.212.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA58.17.020 and 2002 ¢ 262 s 1 are each anended to read
as follows:

As used in this chapter, unless the context or subject matter
clearly requires otherwise, the words or phrases defined in this
section shall have the indicated neanings.

(1) "Subdivision" is the division or redivision of land into five
or nore lots, tracts, parcels, sites, or divisions for the purpose of
sal e, |l ease, or transfer of ownership, except as provided in subsection
(6) of this section.

(2) "Plat" is a map or representation of a subdivision, show ng
thereon the division of a tract or parcel of land into lots, blocks,
streets and alleys, or other divisions and dedi cati ons.

(3) "Dedication" is the deliberate appropriation of |and by an
owner for any general and public uses, reserving to hinself or herself
no other rights than such as are conpatible with the full exercise and
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enjoynent of the public uses to which the property has been devoted.
The intention to dedicate shall be evidenced by the owner by the
presentnent for filing of a final plat or short plat showng the
dedi cation thereon; and, the acceptance by the public shall be
evi denced by the approval of such plat for filing by the appropriate
governnental unit.

A dedication of an area of |less than two acres for use as a public
park may include a designation of a nanme for the park, in honor of a
deceased i ndi vidual of good character.

(4) "Prelimnary plat" is a neat and approximate drawing of a
proposed subdi vi sion showi ng the general |ayout of streets and alleys,
| ots, blocks, and other elenents of a subdivision consistent with the
requi renents of this chapter. The prelimnary plat shall be the basis
for the approval or disapproval of the general |ayout of a subdivision.

(5 "Final plat" is the final drawing of the subdivision and
dedi cation prepared for filing for record with the county auditor and
containing all elements and requirenents set forth in this chapter and
in local regul ati ons adopted under this chapter.

(6) "Short subdivision" is the division or redivision of land into
four or fewer |lots, tracts, parcels, sites, or divisions for the
purpose of sale, lease, or transfer of ownershinp. However, the
| egislative authority of any city or town may by I|ocal ordinance
i ncrease the nunber of lots, tracts, or parcels to be regulated as
short subdivisions to a maxi mum of nine. The legislative authority of
any county planning wunder RCW 36.70A.040 that has adopted a
conprehensive plan and devel opnent regulations in conpliance wth
chapter 36.70A RCW nmay by ordinance increase the nunber of |lots,
tracts, or parcels to be regulated as short subdivisions to a maxi mum
of nine in any urban growh area.

(7) "Binding site plan" nmeans a drawing to a scale specified by
| ocal ordinance which: (a) ldentifies and shows the areas and
| ocations of all streets, roads, inprovenents, utilities, open spaces,
and any other matters specified by local regulations; (b) contains
inscriptions or attachnents setting forth such appropriate limtations
and conditions for the use of the land as are established by the | ocal
governnment body having authority to approve the site plan; and (c)
contains provisions making any devel opnent be in conformty with the
site plan.
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(8 "Short plat" is the mp or representation of a short
subdi vi si on

(9 "Lot" is a fractional part of divided lands having fixed
boundaries, being of sufficient area and dinension to neet m ninum
zoning requirenents for wwdth and area. The termshall include tracts

or parcels.

(10) "Block" is a group of lots, tracts, or parcels wthin well
defined and fi xed boundari es.

(11) "County treasurer" shall be as defined in chapter 36.29 RCWor
the office or person assigned such duties under a county charter.

(12) "County auditor" shall be as defined in chapter 36.22 RCW or
the office or person assigned such duties under a county charter.

(13) "County road engineer" shall be as defined in chapter 36.40
RCW or the office or person assigned such duties under a county
charter.

(14) "Planning comm ssion" means that body as defined in chapter
36.70, 35.63, or 35A.63 RCW as designated by the |egislative body to
perform a planning function or that body assigned such duties and
responsibilities under a city or county charter.

(15) "County conm ssioner"” shall be as defined in chapter 36.32 RCW
or the body assigned such duties under a county charter.

(16) "Nonm neral ownership interest” neans any ownership interest
in a parcel of land that is not exclusively limted to the ownership of
the parcel's mneral rights.

Sec. 2. RCWA58.17.165 and 1981 ¢ 293 s 9 are each anended to read
as follows:

Every final plat or short plat of a subdivision or short
subdi vision filed for record nust contain a certificate giving a full
and correct description of the |lands divided as they appear on the pl at

or short plat, including a statenent that the subdivision or short
subdi vi si on has been nmade with the free consent and in accordance with
the desires of the owner or owners of all nonmneral ownership
interests.

If the plat or short plat is subject to a dedication, the
certificate or a separate witten instrunment shall contain the

dedi cation of all streets and other areas to the public, and individual
or individuals, religious society or societies or to any corporation,
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public or private as shown on the plat or short plat and a waiver of
all clains for damages agai nst any governnental authority which nay be
occasioned to the adjacent land by the established construction,
drai nage and nai ntenance of said road. Said certificate or instrunent
of dedication shall be signed and acknow edged before a notary public
by all parties having any nonm neral ownership interest in the |ands
subdi vided and recorded as part of the final plat.

Every plat and short plat containing a dedication filed for record
must be acconpanied by a title report confirmng that the title of the
| ands as descri bed and shown on said plat is in the nane of the owners
signing the certificate or instrunment of dedication.

An offer of dedication may include a waiver of right of direct
access to any street from any property, and if the dedication is
accepted, any such waiver is effective. Such waiver may be required by
| ocal authorities as a condition of approval. Roads not dedicated to
the public nust be clearly marked on the face of the plat. Any
dedi cation, donation or grant as shown on the face of the plat shall be
considered to all intents and purposes, as a quitclaimdeed to the said
donee or donees, grantee or grantees for his, her or their use for the
pur pose i ntended by the donors or grantors as aforesaid.

Sec. 3. RCW58.17.212 and 1987 ¢ 354 s 3 are each anended to read
as follows:

Whenever any person is interested in the vacation of any
subdi vision or portion thereof, or any area designated or dedicated
for public use, that person shall file an application for vacation with
the legislative authority of the city, town, or county in which the
subdi vision is | ocated. The application shall set forth the reasons
for vacation and shall contain signatures of all parties having ((ar))
a nonmineral ownership interest in that portion of the subdivision
subject to vacation. |f the subdivision is subject to restrictive
covenants which were filed at the time of the approval of the
subdi vision, and the application for vacation would result in the
violation of a covenant, the application shall contain an agreenent
signed by all parties subject to the covenants providing that the
parties agree to termnate or alter the relevant covenants to
acconplish the purpose of the vacation of the subdivision or portion
t her eof .
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When the vacation application is specifically for a county road or
city or town street, the procedures for road vacation or street
vacation in chapter 36.87 or 35.79 RCWshall be utilized for the road
or street vacation. \Wen the application is for the vacation of the
pl at together with the roads and/or streets, the procedure for vacation
inthis section shall be used, but vacations of streets abutting bodies
of water may not be nmade that are prohibited under RCW ((35-—+9-639))
35.79.035, and vacations of roads may not be made that are prohibited
under RCW 36. 87. 130.

The legislative authority of the city, town, or county shall give
notice as provided in RCW58.17.080 and 58.17.090 and shall conduct a
public hearing on the application for a vacation and nay approve or
deny the application for vacation of the subdivision after determ ning
the public use and interest to be served by the vacation of the
subdi vi si on. If any portion of the land contained in the subdivision
was dedicated to the public for public use or benefit, such land, if
not deeded to the city, town, or county, shall be deeded to the city,
town, or county unless the legislative authority shall set forth
findings that the public use would not be served in retaining title to
t hose | ands.

Title to the vacated property shall vest with the rightful owner as
shown in the county records. If the vacated land is land that was
dedicated to the public, for public use other than a road or street,
and the legislative authority has found that retaining title to the
land is not in the public interest, title thereto shall vest with the
person or persons owning the property on each side thereof, as
determ ned by the legislative authority. Wen the road or street that
is to be vacated was contained wholly within the subdivision and is
part of the boundary of the subdivision, title to the vacated road or
street shall vest wwth the owner or owners of property contained within
t he vacated subdi vi si on.

This section shall not be construed as applying to the vacation of
any plat of state-granted tide or shore | ands.

- END ---
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